1 O.As. 747,748 and 750 of 2018

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 747 of 2018 (S.B.)

Raju Punak Kadu,

Aged about 50 years,

R/o Tornala Dagad, Post Pimplekhuta,

Tah. Darwha, Dist. Yavatmal. Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Department of Revenue & Forest, Mantralaya, Mumbai -32.

2) Principal Chief Conservator Forest (Administration),
"Van Bhawan" Ramgiri Road, Civil Lines, Nagpur-440001.

3) Chief Conservator of Forest (Regional),
Office at Ambedkar Bhavan, Yavatmal-445001.
Respondents.

S/Shri N.R. Saboo, Mrs.K.N.Saboo, Advocates for the applicant.
Shri A.M. Ghogre, learned P.O. for respondents.

WITH
ORIGINAL APPLICATION No. 748 of 2018 (S.B.)

Bhikaram Hiraman Rathod,
Aged about 51 years, R/o Dhulapur,
Post- Bhulai, Tah. Darwha, Dist. Yavatmal.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Department of Revenue & Forest, Mantralaya, Mumbai -32.

2) Principal Chief Conservator Forest (Administration),
"Van Bhawan" Ramgiri Road, Civil Lines, Nagpur-440001.

3) Chief Conservator of Forest (Regional),
Office at Ambedkar Bhavan, Yavatmal-445001.
Respondents.
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S/Shri N.R. Saboo, Mrs.K.N.Saboo, Advocates for the applicant.
Shri M.l.Khan, learned P.O. for respondents.

WITH
ORIGINAL APPLICATION No. 750 of 2018 (S.B.)

Ashok Domaji Mujmule,

Aged about 58 years,

R/o Antargao, Post- Khopri Budruk,
Tah. Darwha, Dist. Yavatmal.

Applicant.
Versus
1) The State of Maharashtra,
through its Secretary,
Department of Revenue & Forest, Mantralaya, Mumbai -32.

2) Principal Chief Conservator Forest (Administration),
"Van Bhawan" Ramgiri Road, Civil Lines, Nagpur-440001.

3) Chief Conservator of Forest (Regional),
Office at Ambedkar Bhavan, Yavatmal-445001.
Respondents.

S/Shri N.R. Saboo, Mrs.K.N.Saboo, Advocates for the applicant.
Shri H.K. Pande, learned P.O. for respondents.

Coram - Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 04/09/2023.

COMMON JUDGMENT

Heard Shri N.R. Saboo, learned counsel for the applicants
and Shri A.M. Ghogre, learned P.O. and other learned P.Os. for the

respondents.

2. All the applicants have prayed for regularization

/absorption as a Van Majoor as per the G.R. dated 16/10/2012.
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3. The cases of all the applicants in short are as under —

The applicants were working as a Van Majoor before 1994
and thereafter also. As per the Government policy, most of the Van
Majoors were regularized as per the G.R. of 1996. Some of the Van
Majoors were not absorbed in the regular service, therefore,
information was called by the Government of Maharashtra to
regularize 10264 Van Majoors. Before the issuance of the G.R. dated
16/10/2012, list was submitted by the concerned head of the district of
the Forest Department. Thereafter, the G.R. was issued on
16/10/2012 to absorb 10264 Van Majoors who were continuously
working for five years and who had continuously worked not less than

240 days in each year.

4. There is a specific condition in the G.R. dated 16/10/2012
that Van Majoors who were working on the Employment Guarantee
Scheme (EGS), are not to be regularized. After the issuance of the
G.R., list was submitted and some of the Van Majoors were shown
working on EGS, therefore, some Van Majoors like the applicants and
others were not regularized, because, they were shown in the second

list working on EGS.

5. Some of the similarly situated Van Majoors approached to
this Tribunal by filing O.A.N0.290/2013 with connected O.As. (P-26).

This Tribunal has passed the Judgment on 18/01/2018 and directed
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the respondents to regularize the said applicants / Van Majoors and
give them all consequential benefits. The Additional Principal Chief
Conservator of Forests, M.S., Nagpur issued one letter dated
01/12/2012. In this letter, it is stated that after verification of the
second list, the applicants were found eligible for absorption along
with other similarly situated Van Majoors. Even after the letter dated
01/12/2012, the applicants are not absorbed in regular service,
therefore, all the applicants approached to this Tribunal for the

following reliefs —

“9) (i) It is therefore, prayed that this Hon'ble Tribunal, may kindly be
pleased to issue direction to respondents to regularize the services of the
applicants as permanent employee as per GR dated 16/10/2012 and grant
all consequential relief including deemed date as permanent Vanmajoor as

well as difference of salary claim & other monetary claims.

(i) To direct the respondents to consider representation dated 04.09.2018
submitted by applicant forthwith with further direction to regularize the
services of the applicant from the date of entitlement with deemed date and

to release all consequential monetary claim as well as other reliefs.”

6. All O.As. are strongly opposed by the respondents. It is
submitted that the applicants were working on EGS and therefore as
per the G.R. dated 16/10/2012 those Van Majoors who were working
on EGS are not regularized. Hence, all the O.As. are liable to be

dismissed.
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7. Heard Shri N.R. Saboo, learned counsel for the applicants
and Shri A.M. Ghogre, learned P.O. and other learned P.Os. for the
respondents. There is no dispute about the G.R. dated 16/10/2012.

The material conditions in the G.R. are reproduced below —

“Q) @ fauTTTeie f&.2.92.9%R% o fa. 30.08 R00¥ G Ha UeadlA fhdl Jeob Jeob
fear ufdes feemm o g amvmmol fFue Ui 9 $™ FHae wock USiaRt
HTTRIUDT . 2.08.303% T HIHER STAN U SRON-TT HIHRIAT HAHSST=AT
fofaToHTor @ Telta 3ict @ == i Mg HIH HIUATG M.

i. 1 gdTe 9 9 dg 3 e arH ¢F §IUIR el

ii. T fd.8.08.30¢ sl Yaferd Yar-iget dd-  HERTY ANRY Ja=al dRgdl a1
RIS

iii. SIRIFT Yol R JASTERY BRI GATT B s g H1aH FHRUamd 1.
iv. SIRIGT Yol ASGRT HIFFIRIAT HIIH HR0GId A9 dUTdt Faams! e arH

SUITgEl B FRIGAE Wax Wolk HIRIE! g™ d faurera sifay ard!
QI H1GR HRUATd ITdl.

R) UTRI qui=aT Tl Jd=aT Sraraeii=l TuET HRa1 a4 faurTdia dimmsiaita
| TR dioHaR ISigRt ASRiAT Y&® quid %o f&ad & Fad 3.
rHiar 4 quien Sraadh Hsarr AsFR g G far AemR gt o=
T gieaR daedT ST feaw faarTa gvard g ..

3) feAie 39/2/2%%& =T (AURATHHTO) At U el quTdl Sigt HRUMeS o
T FTerdl ASieRT AR a1 fAaHid FHRugrd ared.

¥) TTHSRIAT Te-8 Y "HU®H HRugIHRal aamaie dadiet e Rrefid Huard
gidt, qUI, f3..8.30%% sl AT a9 Jam-garame! fafgd aumaieuen SRd —4d.
TG TTe-8 AT TS Sraia fafed QefOd UBad! sie Xt fRIfdd Hruar
qd 3Te.
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) BTl ITHRIA AT AoigR] SRS afd HRugEed yoHu fafay
TRIR AUAY Hell ST, =1 YHRONd AUy SR dar Hafid axon
I GIUR TS 3R YHRUMA AT iy Td Yol R ddedd’d
AT YaT Fafid erugrd aredrd.

&) &R U Te-8 g FHfur Hruard dq SRiedres 1 HoRHT a-HeR A& IYudrd ard
d 8 Uq TTe-8 ISy uQ HeR Waid wHY da9ult 3., ¥¥o-o¥y¥o FUft IS aaH
3300 T FHTUr HoxUTTa AT 3R,

9) &R FTHCRIAT F=ieiid HERTY TIRY a8 ar Igdia.

¢) St g9 TIURTIAE e Ueadi 31Udl ged Jed Rl Jdl Uid Juiug SId
Teicl 38, el o f[AUFTd e & 9 7c 8 Adia Rad ue wRaMT AHueaa
GTATTVHTN fa<R HRUgTd I,

(37) IS HAAIHTGT ST UGiaR HRd HRUgTd d ITd Ualdar HRal HRudrd
IrdT. T UgiaR HRd! HRUTN Jardie Hrafadr 3 Rifid Huard ad 8iTg.

§) JIdd! YN FCRIER WAl ol sidedl Hag Hesmhd ST UalaR
TaidhIdl SrUT-AT SHTTRAD SeaTl g 3T ]l AL g,

®) e & T 7T T WY UG BRI o qurarer el e @refiavmm
fRrfter SHRuard ardt,

Q. FOTAT 33 YR (FEfed) AoR Slae! a8 o+ fAUTTid HRRd 3MRd ddedr aui-
Tt 3fe FRfid HRuard arat. IeeRuny i Y I JaT dad! SRIA JiFT 9T 3¢
IS wdd g ST R TN JaT Harel! SR T a9 ¥y g qard! s fRrfia
HRUYTd gTdl.

8) MM RGN HHA-giEEd FIHd daedl I FHUEgaR e iar
QAT WS YT WA JHIIR SREUT 3G JIATHIRAT Uc SRI&d dhell 3MTgd.
VAT & fAUNTd IRSYAT HRIded! rEdl YUl HRd SRIOT-AT JISIGRT HoRAT TT1e
& ¢ S T Q0 % HRIET 3qudId rdId. SHRIBIel HHA-AHT qUrAT AgHid
SUGTd STA! e (¥ aY) THTe! ¢udrd I,
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8. There is no dispute that after this G.R. again list was
submitted by the Chief Conservator of Forests of the district and in the
said list some of the Van Majoors like the applicants and others Van
Majoors were shown working on EGS and therefore they were not
regularized. The said list was verified by the Additional Principal Chief
Conservator of Forests and after verification of the list, letter dated
01/12/2012 (P-320) was issued to the Chief Conservator of Forests of
the district. This letter shows that the applicants and some other Van
Majoors were found eligible for absorption as per the G.R. dated

16/10/2012.

9. During the course of submission, learned counsel for
applicants Shri N.R. Saboo pointed out the list verified by the
Additional Principal Chief Conservator of Forests, M.S., Nagpur, the
name of applicant namely Shri A.D. Mujmule is at Sr.No.18, the name
of applicant R.P. Kadu is at Sr.No.195 and the name of B.H. Rathod is
at Sr.No.188. All the applicants were shown as completed five years
service as a Van Majoor and they had also completed 240 days of
service in each year, therefore, directed to take action as per rules
and submit the report. The respondents have taken the decision and
rejected the claim of the applicants as per the letter / order dated
17/12/2013. In the said letter, the applicants were shown working on

EGS.



8 0.As. 747,748 and 750 of 2018

10. Similarly situated Van Majoors / employees approached to
this Tribunal by filing O.A.N0.290/2013 with connected O.As. This
Tribunal has relied on the letter / order of the Additional Principal
Conservator of Forests, M.S., Nagpur dated 01/12/2012. Observations
of this Tribunal in para nos. 10 to 17 and operative parts are

reproduced below —

“10. It is stated that the applicants are working under the
Employment Guarantee scheme and were doing work in the Forest
Department. It is further stated that the name of the applicants have been
wrongly mentioned by the Office and the list was wrongly sent to the
Government. In fact, the applicants were not entitled to be included in the
list since they were working in the Employment Guarantee scheme and
therefore they were not entitled to the benefit of G.R. dated 16/10/2012. In
all nhames of 259 candidates were wrongly mentioned in the list of
Vanmzoors to be regularised. Thus the applicants do not fulfil the requisite
conditions mentioned in the G.R. dated 16/10/2012 and therefore the claim

of the applicants cannot be justified.

11. During the course of argument the learned counsel for the
applicants invited my attention to the letter dated 1/12/2012 (Annex- A-7,P-
36). This is the communication issued from the Additional Principal Chief
Conservator of Forest. Vide this letter, the Chief Conservator of Forest,
Yavatmal was directed to explain as to why the Vanmzoors who are entitled

and who were included in the list of the employees to be regularised were
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not considered. This letter includes the name of the present applicants and

the communication reads as under :-

“ 3wiga AwaEaa Jaaad FEga a BT Qi el i Heeg lHagza gala
BRIAIFIT HF qa220® (41.), TAaAIeB A4 TBEARIA Jd 35, a1 [Fagaa AT e
SIS 3131 AHE Bt E B, AARAAT @ A5 JAIA BlA BT SBA. A ledl
or1E ferdle Retias 9§,/ 90,20 9° 3w BIFH BHITRIA S SIg].

?. qRAld® HI qAHEE Ul FAAAB Al AsHT T P.9 AL qBlATcE AlFAE!

AGrRAM B AT JSTERIA BRI AT IFHHAD 93 A 9§ A Folfaciar asATZ

8 Baiaw 9/99/999% uda, ena ey guf &rald, a2 JIqBHIE 993 3 999, 99¢, 950
a 9§53 ad  9§9,96¢,90§ A 969,999 A 9,993 &
9909, 999, 202,208,20¢,299, 29¢ @ 200, 228, 23%, @ 2309, 28§ @ °&C, 24,
259, °C¥, 298 @ 299, 393, 399, 390, 39¢ A 300, 3?28 q 330 A FoffAcicl
FaAATZ 8 34115 9/99/9998 d 30/06/2008 T oIt et QU &I,

3. & FI qaziEs (41.), FaaAEs qldl IqRlad [EEAead aARE Haldl AN B>

g wrelag] wd a dacen sretfaFiar Jgalet a1 HicaR @dd He? &al.

12. The learned counsel for the applicants invited my attention to
the G.R. dated 16/10/2012. The copy of such G.R. along with the list of the
persons to be regularised has been placed on record at P.B. page nos.
22&23 from which it seems that the Government has taken decision to
regularise as many as 6546 Vanmazoors and this list includes the name of
the applicants. In other words, it can be said the Government has taken
decision to regularise the services of the applicants as Vanmazoor as per
this communication and there was absolutely no reason for the Chief
Conservator of Forest, Yavatmal to delete the name of the applicants from
such list particularly when the higher authority has already sanctioned the

list including the name of the applicants for regularisation.
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13. It is therefore the Government seems to have made a query as
per the letter dated 1/12/2012 (Annex-A-7, P-36) to the Conservator of
Forest, Yavatmal and he was directed to take action in respect of
employees like applicants who were included in the list and to submit his
recommendation. It is in view of this letter, this Tribunal was pleased to
pass a detailed order on 22/11/2017. The learned P.O. was directed to
take instructions and to submit necessary documents, if available. The

relevant observations in the order dated 22/11/2017 are as under :-

“2. According to the applicants, they are working for more than 20 to 25
years as Van Mazoor and still they are in the service. As per earlier
Government policy decision prior to 16/10/2012, the Van Mazoors
working in between 1/11/1989 to 31/10/1994 were regularized.
Thereafter vide G.R. dated 16/10/2012 the Van Mazoor who are
qualified to be absorbed and were working in between 1/11/1994 to
30/06/2004 were regularized. In all 6546 Van Mazoors were to be
reqularized and in the said list the name of the applicants appeared.
Some of the Van Mazoors were regularized, but some were not and
therefore the Union of the Van Mazoors filed one representation. After
the list was finalized within two days, the list was modified by the Chief
Conservator of Forests on the ground that the applicants were working

under the EGS Scheme and therefore were not entitled to be absorbed.

3. The learned counsel for the applicants has invited my attention to
one communication dated 1/12/2012 issued by the Principal Chief
Conservator of Forests, Nagpur whereby it was specifically stated that
some of the persons including the applicants were entitled to be
absorbed and regularized and the Chief Conservator of Forests was
directed to submit his report on it and what action it has taken. It is
however not known as to whether the Chief Conservator of Forests has
given any answer to this letter and if yes, whether the Government has

accepted the explanation given by the Chief Conservator of Forests and
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further whether the Government has passed any order specifically
deleting the names of the applicants from the list of Van Mazoors to be

regularized.

4. The learned P.O. is therefore directed to take instructions on these
aspects and to submit the necessary documents if available, before

next week.”

14. In view of the directions as aforesaid, the learned P.O. has

placed on record the documents which are marked Exh-X and X1.

15. As regards the record concerned in the applicants, it is stated

by the Chief Conservator of Forest in his letter dated 17/1/2013 as under :-

YA, ATAHIB Al AT AR SiEHF qaaR AAGD lacict] asicee
HBRIE 205 ANEIR] AABIAIR FAl JAHAA [51. oA FaaAies el 2§/99/209°
JAR B3 [e1dze HIGT B, AEEA BNt HSH HFAT HGZ BHTATET 319Gt
B3I Haa PAH ? 3T [eder QI Fcasa Iuqaes, TaaAles Al Izl
FZAIDAST G2d AR fraamgAm HEaig! dAd a daAc sEaFar JEae
BT HGT B0 AT JaAAT oA e Al FAAGE ASAarRIE Haalact
FZAIast F& Hicnadia 33a &id Bl 3uasEl AR FZaast 3 3icd oot
31GRIA 3. BIF] G0 Tlel FAE, HASEe T 3ele3] FNGAA] 3G FNHB Fat
FEAIDTST AUIHE IFIALN B0 AT THE ATeNA aa Slereprd] et wbestact
AHa GATA JE&T Bt 315, (Fad TFTAA 3B. ). dAd AFZ AR FH] Alotatz=in
PIAIEGE 3ab! an Polfl BrEtea sidl aaEad] oEiEon B BAAr FFApast st
el FHcIE hasldeict iHclA JifAwl e dlg gld gl ada Reis
09/0§/209? 251 FeaT G TABIANR 21.8. 2. A9 BIA B A fagat A

3B
16. Vide letter dated 29/6/2013, Exh.-X1 it was again stated that
the name of 58 Vanmazoors were included in the list. However, it is clear
that the Chief Conservator of Forest was also not confident as to whether

the employees including the applicants really worked under the
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Employment Guarantee Scheme. In such circumstances, the doubt raised
by the Chief Conservator of Forest, Yavatmal seems to be without any
support. It seems that while submitting the list of employees who were to
be regularised as Vanmazoors as per G.R. dated 16/10/2012, the then
Chief Conservator of Forest, Yavatmal has prepared a detailed list including
the name of the applicants and on that basis and on the basis of such list
received from other districts, the Government has taken decision to
regularise the services of 6546 Vanmazoors and therefore once this
exercise had been done, there was no reason for Chief Conservator of
Forest, Yavatmal to re-open the issue. Even for argument sake it is
expected justifiable to re-open the issue on the ground that the cases of the
applicants were not covered as per the G.R. dated 16/10/2012, the Chief
Conservator of Forest should have come with concert evidence in support
of his objections. However it seems that he himself could not trace out the
documents as regards status of the applicants’ and/ or in other words
whether the applicants really worked under Employment Guarantee
Scheme or whether in any other Scheme. There is no dispute that all the
applicants have worked since for more than 22-23 years in the Forest
Department and therefore there was absolutely no reason to deny them

benefit of G.R. dated 16/10/2012.

17. The learned P.O. has placed reliance Judgment delivered by

this Tribunal in O.A. 614/2013 in the case of Maharashtra Rajya Van

Karmachari and Mazoor Sanghatana, Nagpur & Ors. Vs. State of

Maharashtra & Ors., delivered on 14/2/2017. It is submitted that in the
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said case directions were issued to the respondents to act in accordance
with the G.R. and to reconsider the cases of the applicants for
regularisation as Forest Labourers. The learned P.O. submits that the
similar directions may be issued in these O.As. also instead of directing
reqularisation of the applicants. The learned counsel for the applicants
however submits that such directions were already issued by the
Government to Chief Conservator of Forest, Yavatmal vide letter dated
1/12/2012 itself but instead of supporting the claim of the applicants, no
action has been taken by the Chief Conservator of Forest. As already
stated, according to the respondent the Chief Conservator of Forest,
Yavatmal the relevant documents in respect of applicants are not available.
In such situation there is no justification in reviewing the decision taken by
the Government to regularise the applicants. In view of this, | pass

following order :-
ORDER

(i) The O.A. Nos. 290/2013, 304/2014, 305/2014, 306/2014 &
307/2014 are partly allowed. It is hereby declared that the list dated
17/10/2012 (Annex-A-6) issued by the respondent, the Chief Conservator of
Forest, Yavatmal as EGS employees during the period from 1/11/1994 to

30/6/2004 is quashed and set aside.

(i) The respondents are directed to regularise the services of applicants as
Vanmazoor, as per G.R. dated 16/10/2012 and to grant them all

consequential financial benefits as may be admissible as per rules. Such
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orders shall be issued within three months from the date of passing of this

order. No order as to costs.”

11. There is no dispute that the Judgment of this Tribunal in
0.A.N0.290/2013 with connected O.As. is not challenged before the
Hon’ble High Court. The respondents have complied the Judgment.
Those applicants are now made permanent / regular in the Forest
Department. Their names also shown in the letter dated 01/12/2012
issued by the Additional Principal Chief Conservator of Forests, M.S.,
Nagpur. The names of the present applicants also shown in the said

letter, but same treatment is not given to the present applicants.

12. The Judgment in O.A.N0.290/2013 with connected O.As.
was passed on the basis of the order / letter issued by the Additional
Principal Chief Conservator of Forests, M.S., Nagpur dated
01/12/2012. The names of present applicants shown in the list show
that they were not working on EGS, but they were working in the
Forest Department. Therefore, the Additional Principal Chief
Conservator of Forests, M.S., Nagpur after verifying the list, directed
the respondents / head of the district of the Forest Department to take
action as per the rules. But the respondents have submitted that all
these applicants are working on EGS and therefore they are not

entitled for regularization.
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13. It is pertinent to note that same situated employees as
shown in the letter dated 01/12/2012, are regularized as per order of
this Tribunal in O.A.N0.290/2013 with connected O.As. That Judgment
is not challenged by the respondents, therefore, it is binding on the
respondents. Findings recorded in the said Judgment were based on
letter dated 01/12/2012. As per this letter, the names of all present
three applicants are shown working on regular work and not working
on EGS. Other applicants / Vanmajoors like the present applicants
approached to this Tribunal by filing in O.A.No.290/2013 with
connected O.As. They are regularized by the respondents, but the
similarly situated persons like the applicants are not regularized on the
ground that they were working on EGS. It is pertinent to note that after
verifying the list submitted by the Chief Conservator of Forest, the
Additional Principal Chief Conservator of Forests, M.S., Nagpur issued
letter dated 01/12/2012 and directed the Chief Conservator of Forests
of respective head of the district of Forest Department to take action
as per the rules. Instead of regularizing the applicants, the
respondents i.e. the Chief Conservator of Forests of the district
rejected the claim of the applicants on the ground that they are

working on EGS.

14. In view of the Judgment of this Tribunal in

0O.A.N0.290/2013 with connected O.As., the similarly situated
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employees like the applicants are regularized. The names of the
applicants also verified by the Additional Principal Chief Conservator
of Forests, M.S., Nagpur. After verifying the list, the names of
applicant and others are shown. The material part of the letter is

reproduced as below —

JWRIF [AvaTaTad Hiaad Hdes a1 srfaa Ui Sl SR ¥axg Hded gald
HARN &I ITRRYE (), JadHIS diddbs UIefquard dd 8. a1 FHde-rd
e SofaRA S TG dl Mg &, TR o Jgd) Sfavfd HTH HId 3.
o5 T R (U fa. 28/20/308R 390 HTIH PHRUTTA SHTeret TG

R.00  TRAMAH T TIRED W JaaHes i Ted U &, ¢ Y Ursfaaed
ATfgde quoll oell STl SSiaRIHT Sededl JGd ShH® 23 d &R T
GRIfqad TTHSR @ 3. Y2U/2’RY Td, XM FhY gui rdrd. d) SrIhHi® QU3 d
244, qU¢, 280 d 983 d Q8Y,2R(,Q0G d QUR, §¢Y, 8¢€L T 2¢¢, 3’3 d R, 38R, RoR,
R0¥, R0¢, 9%, R R0, WY, ¥ ° 3, IWE ° IWC, JUR,REY,ICY, RY T RWY,
383, 3/, 1L, 3R T 30, RY T 330 A TRAAA FTHR & & YWRA’RY d
30/0%/R00% T T sy guf HRdrd.

3.00 T T TTRREF (U1G) adHIS TiHT SIRIad FdedTd Tqe Tard! wgi==m
Ho MIATIER HRIdTE! HR1A! d holed HRaGl Sgdrd I1 BTN @id dax

15. As per the letter dated 01/12/2012, the name of applicant
namely Shri A.D. Mujmule is at Sr.No.18, the name of applicant R.P.
Kadu is at Sr.No.195 and the name of B.H. Rathod is at Sr.No.188. It
is mentioned in the above stated letter, therefore, it was for the Chief
Conservator of Forests of the District to follow the letter issued by the

Additional Principal Chief Conservator of Forests, M.S., Nagpur. On
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the basis of the said letter, this Tribunal has passed the Judgment in
0.A.N0.290/2013 with connected O.As. The said Judgment is not
challenged and, therefore, the applicants are entitled for the same
treatment as like the applicants in the abovesaid O.As.

16. After the Judgement of the Hon’ble Supreme Court, the
Government of Maharashtra has issued the G.R. for equal treatment
to the similarly situated employees. That G.R. / Circular is dated
28/02/2017 (P-22). The material part of the G.R. /Circular is
reproduced as below —

“1. The Hon'ble Maharashtra Administrative Tribunal, Mumbai, vide order
dated 14.12.2016 in O.A. Nos. 59, 61 and 90 of 2016, has expressed
displeasure over rejection of the claim of the applicants therein, for grant of
Time Bound Promotion on the ground that the applicants had declined to
accept temporary promotions, though in similar matters Hon'ble Tribunal

has allowed the OAs and order of the Tribunal has attained finality.

2. The Hon'ble Tribunal, in Para 8 of aforesaid Judgment, has observed as

under:-

"If a principle of general applicability is capable of being culled out
from a particular pronouncement of this Tribunal, then similarly
placed employees, though not before the Tribunal should be given
the benefit thereof without actually moving this Tribunal for relief. If on
the other hand, the relief is person specific, then of course, this

direction will not apply.”

Therefore, the Hon'ble Tribunal has directed the undersigned to
inform all the concerned departments regarding applicability of general

judicial principle as explained in Para 8 of the aforesaid Judgment.
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3. The Hon'ble Supreme Court in the case of State of Uttar Pradesh &
Ors Vs. Arvind Kumar Srivastava reported in 2015 (1) SCC 347 has laid

down similar principle, thus:

"Normal rule is that when a particular set of employees is given
relief by the Court, all other identically situated persons need to
be treated alike by extending that benefit. Not doing so would
amount to discrimination and would be violative of Article 14 of
the Constitution of India. This principle needs to be applied in
service matters more emphatically as the service jurisprudence
evolved by this Court from time to time postulates that all
similarly situated persons should be treated similarly. Therefore,
the normal rule would be that merely because other similarly
situated persons did not approach the Court earlier, they are not

to be treated differently”.

4. In view of the above, all the departments are hereby directed to take
action according to the above directions given by the Hon'ble
Maharashtra Administrative Tribunal, reiterating the legal position

expounded by the Hon'ble Supreme Court.

5. The aforesaid directions be also brought to the notice of the offices

under the administrative control of the departments.”

17. In view of the Judgment of this Tribunal in
0O.A.No0.290/2013 with connected O.As. and letter / order dated
01/12/2012 issued by the Additional Principal Chief Conservator of
Forests, M.S., Nagpur and G.R. dated 28/02/2017, the applicants are
entitled for the same relief which was granted to the applicants in

0.A.N0.290/2013 with connected O.As. Hence, the following order —
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(i) The O.As. are allowed.

(i) The respondents are directed to regularize the services of the
applicants as Van Majoor as per the G.R. dated 16/10/2012 and to
grant them all consequential financial benefits as may be admissible
as per the rules. The said order shall be issued within a period of four

months from the date of receipt of this order.

(iii) No order as to costs.

Dated :- 04/09/2023. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name . Court of Hon’ble Vice Chairman.

Judgment signed on . 04/09/2023.



